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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR Case No. 3271/2014 

U/S 341/34, 294/34, 323/34 and 506/34 of the IPC 

State 

-vs- 

1. Forman Khan 

2. Habijul Khan 

           ...…..………….. Accused Persons 

 Present: Sri Siddarth Brook, L.L.M., A.J.S. 

 For the Prosecution   : Sri. Ashok Kr. Paul 

 For the Defence   : Sri. Anowar Hussain 

 Offence Explained on  : 30.09.2016 

 Evidence recorded on  : 17.08.2017, 24.05.2018, 11.07.2018,  
        04.02.2019, 26.09.2019    

 Arguments heard on  : 09.10.2019 

 Judgment delivered on  : 09.10.2019 

 

JUDGMENT 

Introduction 

1. Forman Khan and Habijul Khan (hereinafter referred to as accused persons) 

are before this Court facing accusation for commission of the offence 

punishable under Section 341/34, 294/34, 323/34 and 506/34 of IPC. 

Prosecution Case 

2. The prosecution case in brief is that, 13.07.2014, at about 6.00 P.M, a cow 

of the accused persons entered the field of the informant and grazed the 

crops therein. When informant’s wife namely Hajira Khatun went to oust the 

cow out of the field, then accused persons restrained, abused and assaulted 

by pulling her hair. As a result she sustained injuries on her face, nose, teeth 

and eyes. It is also alleged that accused persons also tore her cloths and 
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outraged her modesty. Informant took his wife to Chirakuti M.P.H.C for 

treatment. Thereafter, the informant lodged an F.I.R against the accused 

persons.  

Pre and post-trial formalities 

3. In this regard, the informant- Sobur Ali, set the criminal law into motion by 

lodging an FIR with the Officer-in-Charge of Fakirganj Police station. Based 

on the said FIR, the police registered it as P.S. Case No.195/2014 and 

investigated into the allegations levelled in the FIR. After completion of the 

investigation, the police submitted the charge-sheet against the accused 

persons under Section 341/34, 294/34, 323/34 and 506/34 of the IPC.  

4. During trial, copies were furnished to the accused persons and particulars 

of offence punishable under Section 341/34, 294/34, 323/34 and 506/34 of 

IPC were read over and explained to the accused persons, to which they 

have pleaded not guilty and claimed to be tried. 

5. The prosecution examined 5 (Five) evidences and exhibited 2 (Two) 

documents. 

Defence Plea 

6. The accused persons were examined u/s. 313 Cr.P.C. The plea of the 

accused persons were of total denial and accused persons declined to 

adduce evidence in support of their defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed.                                              

a. Whether the accused persons on 13.07.2014, at about 6.00 P.M, in 

furtherance of their common intention voluntarily obstructed the 

informant’s wife so as to prevent her from proceeding in any direction in 

which she had a right to proceed, and thereby committed the offence 

punishable under Section 341 read with Section 34 of the Indian Penal 

Code, 1860? 

b. Whether the accused persons on 13.07.2014, at about 6.00 P.M, in 

furtherance of their common intention and in order to cause annoyance 
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to the informant’s wife, uttered any obscene words near any public 

place, and thereby committed the offence punishable under Section 294 

read with Section 34 of the Indian Penal Code, 1860?  

c. Whether the accused persons on 13.07.2014, at about 6.00 P.M, in 

furtherance of their common intention voluntarily caused hurt to the 

informant’s wife and thereby committed the offence punishable under 

Section 323 read with Section 34 of the Indian Penal Code, 1860? 

d. Whether the accused persons on 13.07.2014, at about 6.00 P.M, in 

furtherance of their common intention threatened the informant’s wife 

with any injury to her person or reputation with a view to cause alarm 

to her, and thereby committed the offence punishable under Section 506 

read with Section 34 of the Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. PW-1, Sobur Ali has deposed in his examination-in-chief that when he was 

at Guwahati, then his wife informed him over the phone that when she went 

to oust the cattle of accused persons from his paddy field then accused 

Forman assaulted her. After his arrival to his house, a village meeting was 

held is discuss the incident but noting resulted out of the village meeting. 

He took his wife to hospital at Chirakuti. His wife sustained injury on her 

nose and teeth. During his cross-examination he deposed that he did not 

see the incident and that he neither knows the date of occurrence nor the 

date when he took his wife to the hospital. He lodged the FIR after 2-3 days 

of occurrence. He has also deposed that the houses of Kadom Ali and Romez 

Khan are near to the place of occurrence. He has denied all the suggestions 

by the defence. 

9. PW-2, Hazira Khatun has deposed in her examination-in-chief that on the 

date of occurrence accused Forman Khan had tied his cow in her jute field. 

When she tried to bring the cow of Forman Khan and then accused Farman 

Khan and Habizur Khan assaulted and tore her clothes. As a result her tooth 

was broken and she got injury over her forehead. On raising hue and cry 

public rescued her and took her to Chirakuti hospital. After she came home, 
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her husband filed this present FIR. During her cross-examination she has 

deposed that she does not remember the exact date and time of the 

incident. Her husband filed the FIR after three days of the incident. She has 

also deposed that the houses of Ramesh Khan, Kodom Ali and Surat Khan 

are near to the place of occurrence. She was taken to hospital on the very 

date of occurrence however the injury reports were collected by the police. 

She has denied that she has not stated before police that her tooth was 

broken and that she sustained injuries on her forehead. She has denied that 

the land where cow was tied belongs to the accused person. She has denied 

the other suggestions by the defence. 

10. PW-3, Jamiran Nessa has deposed in her examination-in-chief that at the 

time of occurrence when Hajira Khatun went to her jute field, she saw that 

accused persons tied their cow in the said jute field. Thereafter, Hajira 

Khatun untied the cow and asked the accused Forman as to why he tied his 

cow in the jute field. Then, accused persons assaulted Hajira on her face, 

and tore her cloths. As a result of such assault, she sustained injuries over 

her tooth. Later, on hearing hue and cries of Hazera Khatun, PW-3 went to 

the place of occurrence then accused persons also assaulted her on her ear 

and waist. Thereafter one neighbour namely Surat Khan rescued them from 

the accused persons. She has further deposed that she and PW-2 went to 

Chirakuti hospital for treatment. During her cross-examination she deposed 

that she has not seen accused persons assaulting Hazera Khatun. She has 

also deposed that she does not remember the exact date and time of 

occurrence. She has denied that she did not state before police that accused 

assaulted her on her ear, waist. She has denied all other suggestions put by 

the defence. 

11. PW-4(M.O), Dr. Mofidur Rahman has deposed in his examination-in-chief 

that he examined Hajira Khatun, wife of Sobur Ali, aged about 35 years in 

connection with Fakirganj P.S case No. 195/2014 on 15.07.2014 and on her 

examination he found Tenderness in Epigastrium, tenderness in lower teeth 

in L1, L2 incisor teeth and upper R1 incisor region, in the person of Hazera 

Khatun. In his opinion the injuries were fresh and simple in nature, caused 
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by blunt weapon. Exhibit-1 is the medical report and Exhibit-1(1) is his 

signature. During his cross-examination he deposed that Police did not 

escort the injured Hajira Khatun to hospital. No G.D. Entry no. was 

mentioned in the Medical Report, Ext.-1. He has examined Hajira Khatun in 

his private chamber and did not maintain hospital register. He has also 

asserted the possibility that such injuries could be caused by falling on hard 

substance. 

12. PW-5(I.O.), Abu Shama Ahmed has deposed in his examination-in-chief that 

on the date of occurrence i.e. 13.07.2014 he was posted Fakirganj P.S as 

A.S.I. and he received the complaint on 03.08.2014 at about 10.00 AM from 

the informant namely complainant- Sobur Ali who lodged the FIR of the 

instant case and accordingly he registered it as GDE No.35 dated 

03.08.2014. He was endorsed by the O/c of Fakirganj P.S for investigation 

and accordingly, he visited the place of occurrence and recorded the 

statement of witnesses, got the victim medically examined and collected 

medical reports of the victims. However he has stated during the cross-

examination that he did not get the victim medically examined. He also 

arrested the accused persons and released them on bail. After investigation 

he has found sufficient materials against the accused persons and submitted 

charge-sheet against the said accused persons under section 

341/294/323/506/34 of I.P.C. He has exhibited the charge-sheet as Exhibit-

2 and his signature in the charge-sheet as Exbt.-2(1). The sketch map has 

been marked as Exhibit-3 and his signature in Sketch Map as Exhibit-3(1). 

During his cross-examination he deposed that he has not seized any articles. 

He has admitted that he has not examined Kadam Ali and Rabes Khan who 

resides near the place of occurrence. He has also stated that he has not 

mentioned the reason for the delay in lodging the F.I.R in the case diary. 

He further deposed that PW-2, Hajira Khatun did not state before him that 

the accused assaulted her and that as a result of which her teeth was broken 

and she sustained injury on her forehead. PW-3, Jamiran Nessa did not state 

that before him that accused assaulted on the ear of PW-2, waist and one 
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Surat Khan came to the place of occurrence and rescued her. He has denied 

that he has not properly investigated the case. 

13. Having discussed the evidence of the prosecution witnesses, now let me 

discuss the points for determination one by one. 

14. As regards the offence punishable under section 294 and 506 of IPC is 

concerned none of the PWs including PW-2/ victim herself has stated the 

nature of obscene words uttered or the nature of threat given by the 

accused persons. Under such circumstances, it is difficult to hold the 

accused persons guilty of committing the offence punishable under section 

294 and 506 of the IPC. Hence the guilt of the accused persons under the 

said offences stands not proved.  

15. As regards the offence punishable under section 341 and 323 of the IPC is 

concerned, prosecution has examined five witnesses and apart from PW-4 

and PW-5 all the other PWs are the members of the same family. However 

PW-1 and PW-3 have not seen the accused persons assaulting PW-2. 

Therefore the evidence of PW-2, who is the victim in the instant case seem 

to be the vital. 

16. PW-2 has clearly stated in her evidence that when she went to her field to 

bring the cow which was grazing therein, then the accused persons have 

assaulted her and tore her cloths. As a result of which her tooth was broken 

and she sustained injury over her forehead. However, it is stated in the FIR 

that as a result of the assaults, the teeth of PW-2 was loosen. The Medical 

Officer who has examined PW-2 has deposed after examining the victim he 

found tenderness in Epigastrium (Part of abdomen region), tenderness in 

lower teeth in L1, L2 incisor teeth and upper R1 incisor region. The Injury 

Report marked as Exhibit-1 nowhere shows that PW-2 sustained injuries 

over her forehead.  

17. Further, PW-2 has deposed that after she was assaulted by the accused 

persons, she was taken to Chirakuti hospital on the very date of occurrence. 

As per the FIR the occurrence had taken place on 13.07.2014 so as per the 

version of PW-2 she was taken to hospital on 13.07.2014 but PW-4/Medical 

Officer has deposed that he examined PW-2 on 15.07.2014. The injury 
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report/ Exhibit-1 also shows that PW-2 was examined on 15.07.2014 in the 

private chamber and not Chirakuti hospital. Exhibit-1 also shows that it was 

prepared on 13.08.2014. Thus the evidence deposed by PW-2 does not 

corroborate neither with the evidence of PW-4 nor with the contents of 

Exhibit-1. 

18. Furthermore, PW-1 has deposed that after he came from Guwahati, he took 

PW-1 to the hospital at Chirakuti. PW-2 deposed that local public took her 

to the hospital and PW-3 deposed that she and PW-2 went to hospital. Thus 

it is seen that evidence of PW-1, PW-2 and PW-3 are contradictory to one 

another.  

19. It is also surprising to note that PW-3 has deposed that when she went to 

rescue PW-2, accused persons have also assaulted her on her ear and waist, 

but she did not get herself examined. Even the informant/PW-1, who 

happens to the husband of PW-2 and PW-2 has neither in the FIR nor in his 

evidence has stated that PW-3 was assaulted by the accused persons. PW-

3 added that Surat Khan rescued Hazera Khatun and her from the accused 

persons so it was expect from the investigating agency that they would 

examine Surat Khan about the incident. Prosecution evidence also reveals 

that the house of Kadom Ali and Romez Khan is near to the place of 

occurrence. But police have neither examined nor made them as witnesses. 

20. It is the cardinal principle of criminal law that an accused is presumed to be 

innocent until proven guilty and the burden to prove the guilt of an accused 

rests with the prosecution beyond all reasonable doubt. Though Exhibit-1 

shows that PW-2 sustained simple injuries, but the disparity with respect to 

the date on which PW-2 was medically examined; followed by disparity with 

respect to the person who has accompanied PW-2 to the Chirakuti Hospital 

or doctor’s private chamber; and lastly the non-examination of some of the 

material witnesses to the case, has in my opinion that detracted the 

prosecution case. Considering such dodges in the prosecution evidence 

cannot be wholly reliable, the guilt of the accused persons cannot be said 

to have been proved beyond all reasonable doubts.  
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21. Thus, in view of the above discussion the accused persons- Forman Khan 

and Habijul Khan are acquitted of all the charges under section 341/34, 

294/34, 323/34 and 506/34  of IPC and they are set at liberty forthwith.  

22. The bail bonds of the accused persons are extended for a period of six 

months. 

23. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a language 

which is understood by the accused persons. 

24. The instant case, accordingly, stands disposed of on contest. 

25. Given under my hand and seal of this court on this 9th day of October, 

2019. 

 

 

       (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

(i) PW-1: Sobur Ali 

(ii) PW-2: Hazira Khatun 

(iii) PW-3: Jamiran Nessa 

(iv) PW-4: Dr. Mofidur Rahman (M.O) 

(v) PW-5: Abu Shama Ahmed (I.O) 

 

(B) Defence Witnesses 

  Nil 

 

(C) Court Witnesses 

  Nil  

 

(D) Prosecution Exhibits: 

(i) Exhibit-1: Medical Examination Report 

(ii) Exhibit-2: Charge- Sheet 

(iii) Exhibit-3: Sketch Map 

        

(E) Defence Exhibits 

  Nil 

 

(F) Material Exhibits: 

  Nil 

 

 

 

      (Siddarth Brook) 

Judicial Magistrate First Class, 

Dhubri 


